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1 « theriff, or other minifter of the King, fhall take any - i feps, rewards, and wages every of thefe officers may become perpetual, againft the intention of the de-
4 ¢« reward for doing of his office, but bnly that avbich the ¢ might, and onght Jawtullyto have in refpe& of .lcgates, who concurred in'enalting the tempdtary law, - cient to d
o KL King alioweth bim, on pa%n that he fhall render dou~  *¢ their offices, and what had of late time been unjultly “Anfwer. Though fuch'was the motive; as_the ob- tion, I am
I ‘e ble-to the party, and be punifhed at the King's ¢ encroached, and impofed upon the fubjelt, that the jettion affignsydor making the a&t teinporary, yet great dim!
“.. . e pleafure, and.tliis was the antient common law, and ¥ commiffioners fhould propofe i writing means and ~ When"the att. expired, (the autliority, whith - exifted’ yers, by-P
= __ > ..scaxas pomfhahle By fine, and “imprifonment ; but the _ ¢ remedies for' reforming abufes, and certify their befdrg_the enattion of the temporary law, of courfe and, of ¢
' 5 « fatute added the,,a’fdr_e'faiil*pcnalti‘.z‘fsar_ﬁ‘ﬁlqﬂeri‘;igiaméecdmg&fmmmﬁi:}kyﬁné,cbanéfr . reciting-alfo - revived, f@that the quettipnsis;-whether there.was an - Obje&tic
=7 o fiatutes having permitted themn to take in fome  * the_exccunon‘bfthis commiffion, and the certiicate  anterior adthorliy to fettle the rates of the fees due 1o tion of fe
i ‘«¢ ¢afes,” by colour thereof, the Ring's officers, as ¢ of ity.and that his lordfhip, being denrous that the the officers? which I have. already confidered.” The ries, ‘{“d'
i s¢, theriffs, toroners, efcheators, feodaries, jailers, ¢ fuitois fhould enjoy the benefits propofed in the cer-  rates fettled by the temporary aét might juftly, be ad- any differ
R -« and ti.e"like, do offend in moft cafes; and iesing ~ ¢ tificate, had thought propci‘ the fame fhould be efta.  opted in the new regulation, and very properly, bey of thip-m
- "¢ this att yet Randeth in force, they ean't take any s blifhed by the authority pfthe court, and obferved, caufe the moft moderate of any,.that had ever been gefmined
% q e« shingy but where, and fo fac as latter ftatutes have ¢ till fome further or other provifion fhould be law- citablithéd ; but the whole regulation ‘could not be . | Anfwel
i 6 all.wed to them. Yet fuch reafonable fees as have ¢ fuily made touching the remifes, therefore his . continued, becaufe it gave the remedy of execution to. 4 Wifingent
- iﬁ‘ﬂ"b'é':n'allowqd by the ccurts of juftite of antient time ¢ lordfhip by the autkority o .this honourable cours, ,3the officers, At any time before, or afterthe expira.’ . of fecs W
5 ¢ to inferior minifters, and attendants of ‘courts for ¢ and with the advice and gffiflance of the malter of, wtion of the temporary aé, the tables of fees, without" | arbitrary,
= ““4¢ their lanour, -and attendance, 1f they be afked, and  ¢¢ the rolis, doth hersby order, and direét, that the , doubt, might have been corretted, oraltered, by the' each me:
¢ taRen ale no extoption.” é malters, or their cierks, do not demand, ‘or take whole legillature, not by the delégates alone, but the opes * that the |
In bis exvofition of the ftatute de tallagio non con- . ¢ an‘y greater fees, or rewards for bufinefs in their rat.on of the temporary a& did not, in anyde rl: e of prever
: cedendo, Coke lays down the pofition, that where the ¢ refpective offices, than the fees or rewards follow- extend beyond its limited duration, “Whilft ‘in béﬂeﬁ " officers=—
Yok g aitf fees weuld amount to a tax, % it can't be ¢ ing, viz." Then are added tables of the fees of it controuled all other authority ; when it ceafed fﬁ il iempted &,
% v ¥¢ done without a&t cf parliament.” In the paffage  the refpective officers. Among the fees fettled by this  1ts controul of any pre-exiftent authority, cealed, o s reine
14 jutt cited Trom his sit mft. it appears that ¢ fuch order, with the advice of the mafter of the roils, are Objcttion.. If the judges have authority to fettle the - nh.ef—tl
Q ¥ ¢ reafonable fees, as have been allowed by the courts the {ees cla_:med by the latter, and the officers, not ob. rates of fees, when fees are due, but their rates not ple's pay
WS ¢ ot juttice of antient time &c.” may be taken, and ferving this order, are thrfatened with the fame pu- fixed, there was no cceafion for the parliament to af- i sbik
Elu theretore thefe tees fall not under the predicament of nithment, a3 for a coniempt of the court. A provi- certain fees, in a variety of ‘inftinces. If the judges greeof &
7 Y tax, which can be laid only by aét of parliament. fiost is made for the paymnent of the fees cf chancery by ~ c€an fettle tess, as well as the parliament, there would iiasy e
v e I mult fiift ohferve, that this ftatute of Weftm. re-  this rule, ¢ if any caufe be fet down for hearing, in ‘¢ feemn” to be two dithinét p -wers capable of the fame ° having ¢
‘gzﬂ--_ lates only 10 offiters fupportrd by falaries, and not bi « which the fees have not been paid, this may be al-  thivg, and, *¢ if co equal,” toey m:y clath, If the le- aganitt
| 5* « fees from fuitors, ¢ Tbey are io take only that, avtic « leged by the officers to ftop the hearing of the gilauve branches fh .1d aifsgree, and in confequence !ccourft
i h s¢ the King bi]m"’_?lr?wrfﬁtutmmi-cﬁicws t caufe,” and the hearings of caufes have been ac-  of fucu difagreemean., ti:ere thoud not be a segulation” jeths AP
; f.-‘q‘._ in Maryland, derive no fupport from falaries, or-any- cordingly (lopped by the court, on the cierk’s infiting of fegs by an adt, the i.te pofition of parliament may Gl ol
: t {‘ & other allowance, than the fess they receive from thofe, to have his fees paid, or fecured. 2d P, W. 461, 2 be rendered nuzatory, fhouid the waat of a legiflative en e
1 il for whom they perform fervices; the r g\t to demaud, Vez 1120 Roll, chief juftice, declared that % if a cli-.  Fegulativn be fuppied by the authority of the judges, fherifis
. t l'z and receivg fuch fees is coeval with the inttitution of ¢ eat, when his bufinefs is ditparched, retufe to pay Anfwer. Pariament m:v h.ve yeculiar mo:ives for S
g g . their offices, and theefore they are not within the ¢ the officer in court the fees due to him for doing fettling tees 10 vanious inttances—when iaws are en. DA
ARe .. punvioec of i ttature, which delcrib:g, and relates the bufinefs, an attachment upon motion will be acted, requinng the fervices of officers, the merit of Dut (s
/ to, cfﬁc:r;b-'&!iil)"'t“ fiom taking ¢ any reward for - - ¢ granted agamnft him_ for_commitment, till he pay fuch fervices are vay piop=i’y confidered, and the re. : SOOG
1 ¢ doine (ft eir «flice; but only that avhich the King  ¢¢ the fees dues for the not paying fees is a-contempt ward alcertaine .. Pecuiar penatiies, which judges s r?'é
; o gllwett ;" but yet notwithitanding the abfolute of the court, and the court is bound to protect their ~ €aR't infli¢t on the general prinaples of law, may be “an“f
i terms of this fta utey Lod Ccke obferves, that ¢ fuch « officers in their rights.,”” P. R. 598. \n deemed expedie t on many veaafions:  Judges may tion ’9
: sc peafonable fess, as have been a'lowed by the courts How has the greater part of fees been fettled, or af-  eftablith 1uies ol pra¢tice 1 thew ceurts; but the s
| ¢ &e mav be taken. - The flatute is fo far from cevtzined, but by the allowance ct the courts on the prattice of courts has been 1egal. ted by pariament in e
, ST T trkimgcves oftheie fees tharthe wo,ds  principle explained by Hawkins, in purfuance of the  various inftaucss, ahid without d.,ubr,'may be inall, ouRs
| of it are 1n_the negalive, r<mot—any reward—fhallbeauthonty incident to the ofhices of chancellors, and ¥ The—notou—ot—paiduent and the juuges havinga i
«¢ taken' beyond ti.€ crown's allowancey and yet, by  judges? Every inftance of a fee, fo fettled, contradicts co-ordinat wer, whi '3thlaﬂ;_in_LhLeiexgi&__ i
. . conftruétion, fees allowed of ant.ent tune by the the notion, that the fettiement of “the rates of fees is ~ of it, 1s 100 whimfical to requive a ferious anfwer. e;ec‘:
| judges may he tiken -with impunity. I have already 2 tax, k?eca_ufc it is not compcterit to any other than Parliament confilts or thrce vrainches, and they mut p'Oh'
i - remnarked, and fhewn, that this’ ftatute does not e¢x- .thc legx'ﬂ.xtwc authority to tax, This power ol the all concur to eftablith laws, and how the judges, by un!
| tend to conftitutional officers in Maiyland, whofe  judges is founded on utility, juftt prope mater, & ®- fupplyng the wanc of a iexifl.t.ve regulation when :':es-
! vight to receive fees is coeval with the inftitution «f* qui, for, without the reltriction of fixed rates, officers there is none, wan tender the-mterpefition of parlia the le
& their offices, ard who have no other fupport, than might commit exceffive exictions to the grievous op- ment nupatoiy, is beyond my conception. - The in.” ought
i what they derive from thefe fees. The objettors hav- 2 preflien of the people. It it thould be afked, how does S“‘P"ﬁ“o“ of pavhanient, declaring the-tegiflative will; 7*'1102[’“11
*~ing, however, obferved, that it does not ap, ear, ¢ the = it appear, that‘ tha far greater part of fees hath heen 153 law, without fucn a Jecl ration canttituting law, hor
' ¢ judges have ever impofed zeaw fees by their fole au- feitled by the allowance of the courts, and not by fta- there can be no mterpofition of pacliament. The it wa
‘. « thenty,” 1 will purfue the fubje&t ittle farther, tutes? 1 anfwer, b_eca_ufc the officers entj o fixed  power «f the judges wili prevail againf the declaration, ccmt;
" though | lave already given an anfwer to their cafe,  rates can derive this right only from the Aication— ©OF reforve of one bra. ¢h of the legiflatore, becaufe blam
a-d nferes.ces from ir.  The paffage cited from Coke of the courts, or the provifion of ftatutes it does  this power 1s cuontioul.ble cnly by a iaw, and fuch ho :
Thews that fees aliow cd by the courts may be iAW latly —hot-appear by the ﬂ':rnt.es’ to which we n¥# have re- declaratiun, or ref lic s not a iaw, nor has it any de. :'”c ui
$10E ) y—Ceived-evenby fficers defcibed in the ftatute of ccurfe, and celleét the inttances, wherein fees are {et-  gvee of coniiitutronal efi.acy either m prohibiting the aug t
4 s Weltm, 1t—upon the allowance of thele fees, Turely tled-by-them,—that the leziflative provifions extend to exercife of any p 1or g u autherity, or in conferring ™ & ex
i b they vE€ niiﬁthr‘.ﬂ%owanc;-.‘was_by,thg,judgeg,vand_ﬂ' any confiderable pgopertion of the fees of officers.” a-tight-toexsicue au avthority, nat before legal. Ths
.&_wj thereto e wi h ut doabt, when made; neau fees were Tlie proceedings-ofthe commons.in-31752, as | ob- Ovj=€tion. ~ S uld tie leading mambers of one catic
A A1 allowed by the judges by their fo'e autherity. If the ferved in 1y former_letter, fhew the opinion of the branci ot the leg-fla-ure be-deeply-intervited.in the re- qth |
A l\ : fees, thus al owedy were originally, when they were committee to have been, that tables of fees fixed and -guiation of fees;-tiat branCh-Wled probably-endea. . B A
. }f sieaw, taxes, they have not ceafed to be taxes, in con. cltablifhed by the authority of the judges would be the vour 10 obrain an exorbiiant provifion, which another . to al
1348 fequence of the frequent repetition of_ the aéls of pay- proper means to prevent exceflive exations, and the branch Wou‘d aiff nt te. The tao branches difagree, the
R19] ment, and receipt, and of thew having obta‘ned the  committee could not bat know, that the greater part ‘and no law is madeT—A& neceflity for the judges to alt min
Hist denominatio n, ¢4 amient fe-s,” Se:jeant Hawkins of the fees was claimed by the officers, jedependent of 13 infilled ujon, and they inay, * perbaps; itablity €xp|
'14 having taken notice that, ¢ at the common law  ftatutes, and this claim wouid be more firmly cftablifh, the vury tess, perpetu.dly, which one oranch con- Taxe
!%; : ¢ affirmed by Weftm, 1it, it was extoition for any ed by the propofed tables. If thefe fees were taxes, demned as exceflive—ju..ges who hoid theis feats dur- fixii
TS LIS < minitter of the King, whofe office did any way con- and thercfore unlawful, it is not to be imagined that - INE piealure, — ) » - o
: i; &4 ¢ cern the admiviftiation, or-execution of juft'ce, or 2 meafure would have been fecommended by the com- Aufwer. Imight in my turn, fuppofe Jeading mem- * the
' «¢ the common g od of the futjedt to take any reward  mens, tending in any degiree to countenance an in-  bers ot turbulent dilpofitions requiring what tiey ex- ed
] t ¢ for doing hi« fervice, excent what he received from  frirgement of the privllge, they are fo peculiarly te- . p=&t will be oppofed, with the view of havirg a fubjelt to’l
e ¢ the King,” makes t is iemark, ¢ furely this wasa  nacious 0f._ that ¢t thfjy being the firft-fpring of all . for clamour; who w..u.d be of very little importance me
RiLgn e e moft «xcellent it ftitution, nighly tending to pro-  faxes. . This remark ffpplies 1o the order of Lord 1R times of t. anqui.lity, and order, whofe ambition it Yic)
bag Lt « mote tl e honour of the K.ng, and the eafe of the Hardwicke in 1743, 3n confequence of the addiefs of ™~ is—'¢ 10 ride on-thewhitlwind, and direét the florm.” im|
T & people, and hath always been theught ta cenduce the commons, aud the commiffion from the king. The fatt, 1 believe, was, that both branches agreed - " ne
}a . St mu’cl\ 16 '|h€’pub]:~Ck gnod, that ail P”f"’)""”" wt 'en fees 3.l't: due to oﬂicg.s, and the ratcg not ﬁxed’ . {o far, that'if a legulanon had been eftablithed by an . the
Al ) & auhatforver, which have leen contrary 1o 1ty have the judge:, in very many initances, are obliged by fta- act to the extent of thar agreement, the fees fettled by du
K15 ‘ ¢ bren b iden to te void, and uton this ground it tute aw to fettle or aflefs the fees, For-at the com-  the late infy ection law .wou d have been seduced on an eb
AR ¢ parh heen refolve !, that the pr sfcription, by virtue =~ tnon hiw, c.oﬂs. were not given to plaintiffs, though average, onc “"l’d—.l mean by the alternative extend- &tz
Vi ! ; s whereof the clek of t! e market claimed certain the julices in eire, in §ﬂ'=ﬂ'mg damages, ufually affefled ed to the planters’to pay in moncy, or tobacco, and - | fr
%19 ¢t fees forthe view, and examiration of all weights  a'fusl fufficient 10 fatisfy the colts expended ; but the  that.a. regulation of fees, accordiag to the ol tables, av
; ‘: « and meafires, was merely vord.” The allowance ftatute of "G.oucelter is the firlt principal aét, which - adgp_ung:'tl:ls;,alterr;{mve, would have given general l1a
LI therefore «f treju'ges was lawful, when made, and gives c-fls, and though only the cofts:of the writ are fatisfaction. One branch held this to: be afufficient. th
E?ﬁé when the fees were zeaw «r 1t could net become fo by  taken n-tice of in this f{tatute, yet the provifion hath - dimbiuvnion of 'C"_n__‘he other contended Jfor. a greaterp » ‘n
} ! - length of tm>, fince 20 prefiription contrary to the been extended by conftru&ion, to the other charges of The power of the .judgcs. not havinE been:reltrqned a
‘1! <. _ < common law, offi med by the ftatute of Weftm. ift is  fuit, Where cofts are due, the judges are obliged to a- PY the fuperior authoyity of - the legi ﬂ}lnrl'.e“"a'“‘d ft
LR L grod. H nce itappears t a’ the judges have an au- \\'ard__lh:m;__ The fumn, oramount of them muft be af- 10 full force. It will.nos, I truft, be dirsétly affirmed, o
114 (1| thority incident to thenr cfiice to fettle the rates of  certained-£in this amount are the fees of the officers, . that the piopofition of the oae branch, diflented to-by b
g‘ “feer 7 T hat the fet.ling, or fixing the rates of fees = whicli mpiit thereforé be afcértained, if not otherwife the other, has toe force of:a law, though. fome confes - f
Shiiy . has heemr .eemed to L.e i proper preventive of excellive  fixed, by the allowance of the judges. . When fees are . guences, drawn from the refolves of one branch.oppo- 5,
i ey &iin will; moresver appear fiom the following dne, and the rates not fixed, the judges are nat only " fite ta the lentumgnnot“thc-other,v feem to jmply.an 0"&
l o i creding?. . Amorg TIe fu?cs, —md—orders of—the— nnrhr’u‘ifed" but ahliced by ftatute to fettle the rates, opinion, that they: have -fome dcgrgc,g,f_.-o‘biiggloﬂ = o
ki ;-_3 court df chancery pubiifhed in the year 1749, the fol-  b:caofe they are obliged to award cofts, @ duty they——ianction, - g »if-they-are-ng oo
i L. Jowing. order occurs—** it is his Majefty’s pleafure, can’t perform without afcertaining the fees. I have for there is no mediumn between an obligarory;declara =
S 3 j - .#€3hat-he j» dges of ali hi. Maijeity’s courts at:Weft.: already obferved, that juftice can't be adminiftred . tion; or refolve; of one [xranc_h,’giinﬂim;ipgany rule :
1 B oo, saminfter do impanel juries of the officers, and clerks  without the exercife of this authority, the. ftatute law - of condu&, when the fubject is fuch,  that the concurs .
i : .7 %qof the fame courts, to enquire what fees have been can’t be carried into execution without it, and have . ..rence of ail'the branches of ‘the legiflature.is necelfary <
b i - ¥4e. pfually 1aken by the feveral officers for. the fpace of  ftill the prefumption to conclude, that what is'effential.  td efablifh a tompleat aét, and-a fullicompulforylawe :
i o 1,86 thirty-ytdis 1-ft paft, upon_certificate whereof his to the admini ration of jultice, fo the execution of . “The judges, nut.h ving' been'.reftrained by.the pro=
i 0o U meeeMagelty aill take fuch courfe for fettling fees, as«to aw, to the general prote&ion of the people, is not . ceedings of thé two houles; might, for the reafons ex= !
i L i - =% his wildom fhall feenimeet, -and—the-lerd—keeptr-is hho thip money, an arbitrary, ‘defpotic impofition - plained, adopt the regulation-approy d.of by the-ons,- —=
] S‘ 166 to fignify this his Maijcity’s‘pleafure to the judges of egpgdtqry from the fundamental principles bf a free ‘and condeinned by the other.” The.a&ion, and re-ac- :
qReT<0 - 8¢ the other courts, that they may perform-the fame cénftitntion, though an orator on-a table, magno bla- tion-being -equal; no :force remained. ,;_Thd_r“"g“h'
it ot I:t" ' e this term ™ Amcng the rules, and or_dcr‘of C.-B."- teq-gnp.,glamore (fputtering with ‘great voci eration) --: tion having been eftablithed," it p\;y.bgp_q:pelpali but
;ri L = . Puq,;;{hed in 7708 i3 one, to the following. effeét, ¢ a ﬂiould’fbcflow out his horrible'indignation, .- .- Ty -‘,»‘j:»-thu‘depends upon . the legiflature:: :,.fqr,,i . may. be abb-
Rt »gtz.: <t jury. of.able, and .credible officers, clerks, and at- ° I fRall now proceed to examirie, fuch of the objec- lithed by ajlaw.{ Itjs true, that the judges hold their -
w1 |+ ¢t tornies once in three years fhall be impanelled, and  tiogs to the prefent regulation of feés, as are not al="-~*feats during pleafyre, lgut,wbilltr_:@ej,-;l{qs,;130_1(11['_@»' A .
Bl ——%-fworn to-in uire of new, exafted fees; and of thofe, . ready direétly obviated, wirhout-"paying—'amuch, atten- . they:have. the legal powers: annexed 1o their, ftations,
{ . "~ e who have tak en-them under whatever pretence, and. . tion to the flowers, ‘and ornanients—of ~declamation, —and?g - fituatior ‘;igﬁx_c}lfﬁha&!l}@)!#ﬂl_q;CW‘I‘K AT
s 1AOR «t o prepare, and prefent a tahle of - the due, and juft —with which they are moft admirably-bedecked. * -\ . “<favour ¥pon, than receive any from, ‘goyepnments - Ie.
s I ,;gff;es;ﬁj{fth}fam%ma)ébe fixed, and.continued. in - Objéction. - The at: of affembly,-which regulated _is_even:difficult. to -preyent ¢! eir refiynation, fo little. =
*}L?‘ BIUTTTTTT e every dffiE€T T e e —-.tﬁgrfggsrfgf;gﬁt:_cp,_wg;3cmpéﬁﬁf;;vrjh€ipél!Y:?,&_!hig .. is; their d:'cad{o_f..rcn\ov'all‘o',iW=;-'mdlt’;‘cdnﬁdGFz-l‘S‘l A
‘f}# W . .In'theyear 1743,:3 order war mide-in T —confideration, .that there. might ‘é;_i?qu[ep;'ogggnﬁ-':ch'll'i‘fe'i{i.iqi{c"e:);’p’n :"gh_e_fg‘gihcip.lgs_ sf -the-conftitution as+ - ;
A ﬁ Y. .. byLerd Hardwicke, reciting that « the King upos ¢ ;-'.‘,;.pf_he_,s of ¢orre&ing and altering the tables of feesy but’ it1s 5.that_ i may' bé véry;much-i rovedy k-have 10 . K
= ot " eadidrefs of the commony had-iffued - his commiffion for ; 3f feesimay be fettled by any ‘ogher, than the:legiflative. - -douht, _by-,,a]ggripg‘;‘dig;,cond:t:on.a'qf-«.ggl;l judge?, bY
i 4 - et makap a diligent, and particdlar (urvey, and view: -authority, opon the. expiration‘of - the temporary.act, - '_xriaking'.&hinn;indcpefndent,,‘: abgl'_il,lp‘tlﬁng-thﬁm a-libe-
b «¢ of all officers of the faid court, and ‘inquiring what - thca,thg‘;ngu:\ation of the fees by the temporary.a&’ - ral incom, inftead:of: d*lfc_angy;auowan‘ce‘,'harsl,‘}’ fuff-
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